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Topic Summary Correlation Table References 


West’s Key Number Digest 
West’s Key Number Digest, Fraud1 


A.L.R. Library 
Validity, Construction, and Application of State Computer Crime and Fraud Laws, 87 A.L.R.6th 1 


Trial Strategy 

Proof of Liability for Violation of Privacy of Internet User, by Cookies or Other Means, 67 Am. Jur. Proof of Facts 3d 249 
Proof of Copyright Infringement By File Sharing, 63 Am. Jur. Proof of Facts 3d 1 

Proof of Personal Jurisdiction in the Internet Age, 59 Am. Jur. Proof of Facts 3d 1 

Computer Malpractice, 32 Am. Jur. Proof of Facts 3d 1 


Forms 
Am. Jur. Legal Forms 2d § 108:61 
Am. Jur. Legal Forms 2d § 150B:31 
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Am. Jur. Legal Forms 2d § 150B:27 


Law Reviews and Other Periodicals 
Audal, Lu & Roman, Computer Crimes, 45 Am. Crim. L. Rev. 233 (2008) 


Borick, A Look at Vermont’s Computer Crime Statute, 34 Vt. B.J. 38 (2008) 

Carucci, Overhuls & Soares, Computer Crimes, 48 Am. Crim. L. Rev. 375 (2011) 

Corbett, Anatomy of a Computer Crime: Awareness of the Problem May Provide a Remedy, 9 T.M. Cooley J. Prac. & 
Clinical L. 149 (2007) 

Huang, Radkowski III & Roman, Computer Crimes, 44 Am. Crim. L. Rev. 285 (2007) 

Jepson, Lessons from the Power Ventures Case Include “Terms of Use Can Create Computer Fraud and Abuse Act 
Liability,” 14 No. 4 E-Commerce L. Rep. 12 (2012) 

Kleindienst, Coughlin & Pasquarella, Computer Crimes, 46 Am. Crim. L. Rev. 315 (2009) 

Kroczynski, Note, Are the Current Computer Crime Laws Sufficient or Should the Writing of Virus Code Be Prohibited?, 
18 Fordham Intell. Prop. Media & Ent. L.J. 817 (2008) 

McCurdy, Computer Crimes, 47 Am. Crim. L. Rev. 287 (2010) 

McDonald, Jr., Wiegert & Glasgow, Computer Fraud and Funds Transfer Fraud Coverages, 14 Fidelity L.J. 109 (2008) 
Nowicki, No Free Lunch (or Wi-Fi): Michigan’s Unconstitutional Computer Crime Statute, 2009 UCLA J.L. & Tech. 1 
(2009) 

Tracy, Technology Law—Great Google-y Moogley: The Effect and Enforcement of Click Fraud and Online Advertising, 
32 U. Ark. Little Rock L. Rev. 347 (2010) 


Fraud and misrepresentation cannot be defined easily because they can be accomplished in so many different ways; however, 
they present issues of fact.! In addition to circumstantial evidence, motive, past conduct, and related wrongful acts are factors 
to be considered by the trial court in examining whether a claim for fraud exists. 


The term “fraud” is a generic one? which embraces all the multifarious means resorted to by one individual to gain advantage 
over another by false suggestions or by suppression of the truth.‘ “Fraud,” a peculiar species of falsity, is the intentional 
misrepresentation of a material fact made for the purpose of inducing another to rely, and on which the other reasonably 
relies to his or her detriment.’ “Fraud” consists in deception practiced in order to induce another to part with property or 
surrender some legal right and which accomplishes the end designed. The tort of fraud is defined as the willful 
misrepresentation of a material fact, made to induce another to act, upon which such person acts to his or her injury; an 
essential element in every fraud action is a finding that the representation was made with the intention and purpose of 
deceiving the opposite party and for the purpose of injuring him or her.’ “Fraud” involves a misrepresentation or suppression 
of the truth made with the intention either to obtain an unjust advantage for one party or to cause a loss or inconvenience to 
the other.: It is defined generally under the common law as an intentional perversion of truth to induce another or to act in 
reliance upon it.’ “Fraud” consists in anything calculated to deceive, whether by a single act or combination, or by 
suppression of truth, or a suggestion of what is false, whether it be a direct falsehood or by innuendo, by speech or silence, 
word or mouth, of look or gesture.” It is practiced when the deception of another to his or her damage is brought about by a 
misrepresentation of fact or by silence when good faith required expression." “Fraud” is the intentional misrepresentation of 
a material fact made for the purpose of inducing another to rely and on which the other reasonably relies to his or her 
detriment.” The gist of fraud is successfully using cunning, deception, or artifice to cheat another to the other’s injury." 
Every fraud in its most general and fundamental conception consists of the obtaining of an undue advantage by means of 
some act or omission that is unconscientious or a violation of good faith.“ 


Fraud” has also been defined by the courts to mean— 

— deceitful practices in depriving or endeavoring to deprive another of his or her known right by means of some artful 
device or plan contrary to the plain rules of common honesty. "° 

— an instance or act of trickery or deceit, an act of deluding, or an intentional misrepresentation for the purpose of inducing 
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another in reliance upon it to part with some valuable thing. '° 

— an intentional perversion or concealment of the truth for the purpose of inducing another in reliance upon it to part with 
some valuable thing or to surrender a legal right.” 

— any cunning, deception, or artifice used, in violation of a legal or equitable duty, to circumvent, cheat, or deceive another.'* 

— any artifice by which a person is deceived to his or her disadvantage. "° 

— an act, omission, or concealment in breach of a legal duty, trust, or confidence justly imposed, when the breach causes 
injury to another or the taking of an undue and unconscientious advantage.” 

— anything falsely said or done to the injury of the property rights of another.”! 

— all surprise, trick, cunning, dissembling, and any unfair way by which another is cheated.” 

— any act designed to gain an unfair advantage over another.” 

— a deceit, trick, or an artifice by which the right or interest of another is injured.” 

— anything that is calculated to deceive, whether it is a single act or a combination of circumstances, or acts or words that 
amount to a suppression of the truth, or mere silence.* 

Fraud, therefore, in its general sense, is deemed to comprise anything calculated to deceive, including all acts, omissions, and 

concealments involving a breach of legal or equitable duty, trust, or confidence justly reposed, resulting in damage to 

another, or by which an undue and unconscientious advantage is taken of another.” The hallmarks of fraud are 

misrepresentation or deceit.” “Fraud” is a term of art naming a common-law cause of action.” 


Observation: 


Equitable fraud is separate from, and broader, than common-law fraud.” The flexibility of the doctrine of equitable fraud is 


necessary to allow courts of equity to address fraud in all of its forms, unhampered by the formalism that traditionally limited the 
common-law courts.” 





CUMULATIVE SUPPLEMENT 

Cases: 

In the context of common-law fraud, “actual” fraud stands in contrast to “implied fraud” or “fraud in law,” which describe 
acts of deception that may exist without the imputation of bad faith or immorality. Husky Intern. Electronics, Inc. v. Ritz, 136 


S. Ct. 1581 (2016). 


Common-law “fraud” connotes deception or trickery generally. Husky Intern. Electronics, Inc. v. Ritz, 136 S. Ct. 1581 
(2016). 


The elements of an action in fraud under Ohio law are: (1) a false representation concerning a fact; (2) knowledge of the 
falsity of the representation or utter disregard for its truthfulness; (3) intent to induce reliance upon the representation; (4) 
justifiable reliance upon the representation; and (5) injury proximately caused by the reliance. D & H Autobath v. PJCS 
Properties I, Inc., 2012-Ohio-5845, 983 N.E.2d 891 (Ohio Ct. App. 12th Dist. Fayette County 2012). 

[END OF SUPPLEMENT] 
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